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Action title | Amending the Virginia Enterprise Zone Program Regulations
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This information is required for executive review (www.townhall.state.va.us/dpbpages/apaintro.htm#execreview) and
the Virginia Registrar of Regulations (legis.state.va.us/codecomm/reqister/regindex.htm), pursuant to the Virginia
Administrative Process Act (www.townhall.state.va.us/dpbpages/dpb_apa.htm), Executive Orders 21 (2002) and 58
(1999) (www.governor.state.va.us/Press Policy/Executive_Orders/EOHome.html), and the Virginia Register Form,
Style and Procedure Manual (http://legis.state.va.us/codecomm/register/download/styl8 95.rtf).

In a short paragraph, please summarize all substantive changes that are being proposed in this
regulatory action.

Language will be added to reflect amendments made to the Code of Virginia through Chapter
763 of the 2003 Acts of the Assembly (effective date July 1, 2003) to: adjust state Enterprise
Zones to conform to the federal Empowerment Zones' expiration date; and to specify how high
investment/low employment firms may qualify for General Income Tax Credits.

In addition, other changes are proposed for the purpose of:
1) Further clarifying the intent of the program and insuring that it is being met;
2) Providing additional guidance to program constituents;
3) Formalizing what has been common practice; and
4) Updating references to specific statutes; dates.
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Please identify the state and/or federal source of legal authority to promulgate this proposed regulation,
including (1) the most relevant law and/or regulation, including Code of Virginia citation and General

Assembly bill and chapter numbers, if applicable, and (2) promulgating entity, i.e., the agency, board, or
person. Describe the legal authority and the extent to which the authority is mandatory or discretionary.

Legal authority is provided by the Code of Virginia, Sections 36-137 and 59.1-273.
(http://1egl.state.va.us/cgi-bin/legp504.exe?000+cod+36-137) and (http://legl.state.va.us/cgi-
bin/legp504.exe?000+cod+59.1-273 ) :

8 36-137. Powers and duties of Board; appointment of Building Code Academy Advisory
Committee.

5. Make such rules and regulations as may be necessary to carry out its responsibilities
and repeal or amend such rules when necessary.

§59.1-273. (Expires July 1, 2005) Administration.

The Department shall administer this chapter and shall have the following powers and duties:

6. To administer and enforce the regulations promulgated by the Board of Housing and
Community Development.

Purpose
Please explain the need for the new or amended regulation by (1) detailing the specific reasons why

this regulatory action is essential to protect the health, safety, or welfare of citizens, and (2) discussing
the goals of the proposal and the problems the proposal is intended to solve.

The purpose of the proposed regulation amendment is to address |egidative changes adopted by
the 2003 General Assembly aswell asto clarify certain aspects of the regulations for more
effective implementation and ease of use. The proposed changes will ensure consistent and
uniform program implementation through the formal mechanism provided by the Regulations.

Please briefly identify and explain the new substantive provisions, the substantive changes to existing
sections, or both where appropriate. (More detail about these changes is requested in the “Detail of
changes” section.)

The proposed regulations will:
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o Define commonly used terms and add language to reflect program practice; clarify
requirements; and enhance ease of use by clients
o Reduce the administrative burden of and allow more flexibility in administration by
partl cipating local governments through clarification of:
zone size limits and non-contiguous areas
public hearing process
rights and responsibilities of participantsin joint designation applications
zone amendment process
responsibilities of localities with enterprise zones and those of the local zone
administrators
expiration date of state Enterprise Zonesin relation to the federal Empowerment
Zones (based on the amendment of Chapter 763 of the 2003 Acts of the Assembly;
effective date July 1, 2003)
o Add provisionsrelated to the termination of zones or zones whose 20-year designation period
isending to:
specify the process for zone designation in such cases
clarify the business qualification periods in such cases
o Clarify the responsibilities of firms with negotiated tax credits, including the addition of a
section and definitions to specify how high investment/low employment firms may qualify
for General Income Tax Credits (based on the amendment of Chapter 763 of the 2003 Acts of
the Assembly; effective date July 1, 2003).
o Make date corrections throughout and remove outdated references

At thistime, it is not apparent that there will be issues that may need to be addressed as the
regulations are amended.

Issues

Please identify the issues associated with the proposed regulatory action, including:

1) the primary advantages and disadvantages to the public, such as individual private citizens or
businesses, of implementing the new or amended provisions;

2) the primary advantages and disadvantages to the agency or the Commonwealth; and

3) other pertinent matters of interest to the regulated community, government officials, and the public.

If the regulatory action poses no disadvantages to the public or the Commonwealth, please so indicate.

There are no disadvantages to the Commonwealth. The primary advantage to the
Commonwealth will be increased efficiency in program implementation by clarifying the rights
and responsibilities of the program clients - businesses and participating localities.

The changes support the intent of the program to encourage job creation and private investment
that spurs additional development and revitalization in distressed areas of the Commonwealth
through an increased demand for goods and services.

In general, there are no disadvantages to businesses. Businesses that are located within a zone,
but the majority of whose employees work outside the zone may qualify for fewer job grants.
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The definition of wholly-owned pass through entity and conduct of business may reduce the
number of businesses that create a wholly-owned pass through entity in order to qualify for the
real property tax credit.

There are no disadvantages to participating localities. The proposed Regulations will ease
administrative requirements and provide localities more flexibility in how they administer the
program.

Economic impact

Please identify the anticipated economic impact of the proposed regulation.

Projected cost to the state to implement and It is anticipated that the proposed regulations will
enforce the proposed regulation, including not increase the state’s cost to administer the
(a) fund source / fund detail, and (b) a program.

delineation of one-time versus on-going
expenditures

Projected cost of the regulation on localities It is anticipated that the proposed regulations will
not increase the designated localities’ costs to
administer the program. The proposed changes
provide localities more flexibility in how they
administer the program and removes several
administrative requirements.

Description of the individuals, businesses or Individuals and other entities are not eligible for
other entities likely to be affected by the Enterprise Zone incentives. In general, there are no
regulation adverse impacts on businesses. Changes to the

definition of report to work may mean that those
businesses that are located within the zone, but the
majority of whose employees work outside the
zone may qualify for fewer job grants. The
definition of wholly-owned pass through entity and
conduct of business may reduce the number of
businesses that create a wholly-owned pass
through entity in order to qualify for the real
property tax credit.

Agency’s best estimate of the number of such Based on activity codes of qualified businesses in
entities that will be affected 2002, it is anticipated that less than 25 percent of
the businesses applying for job grants will be
affected. Of the 108 firms that have qualified for
real property tax credits in 2002, less than 10
percent qualified using the wholly-owned pass
through entity

Projected cost of the regulation for affected The cost to businesses would be forgone incentive
individuals, businesses, or other entities benefits.

Alternatives
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Please describe any viable alternatives to the proposal considered and the rationale used by the agency
to select the least burdensome or intrusive alternative that meets the essential purpose of the action.

Thereis no alternative to amending the regulations related to the changes in the Code of
Virginia. The additional amendments will ensure consistent and uniform program
implementation through the formal mechanism provided by the Regulations.

Public comment

Please summarize all comments received during public comment period following the publication of the
NOIRA, and provide the agency response.

Commenter

Comment

Agency response

No comments were received.

Family impact

Please assess the impact of the proposed regulatory action on the institution of the family and family

stability.

Thereis an indirect positive impact on the family in that the purpose of the program isto create
net new jobsin distressed areas of the Commonwealth. Businesses are required to hire zone
residents and/or low-income individualsin order to qualify for the general income tax credit
benefit. This can encourage economic self-sufficiency and increase disposable family income.

Enter statement here

Detail of changes

Please detail all changes that are being proposed and the consequences of the proposed changes.
Detail all new provisions and/or all changes to existing sections.

If the proposed regulation is intended to replace an emergency regulation, please list separately (1) all
changes between the pre-emergency regulation and the proposed regulation, and (2) only changes made
since the publication of the emergency regulation.

For changes to existing regulations, use this chart:

Current Proposed | Current requirement Proposed change and rationale
section new
number section

number, if

applicable
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“Assumption or acquisition

13VACS5- of trade or business’ is not
111-10 currently defined in the
Regulations.

Define “assumption or acquisition of trade or
business’ to reflect program practice and for
ease of use of Regulations by clients.

“ Assumption or acquisition of atrade or
business” means that the inventory; accounts
receivable; liabilities; customer list and good
will of an existing Virginia company has
been assumed or acquired by another
taxpayer, regardless of a changein federal
identification number or employees.

“Conduct of business’ is
13VACS5- not currently defined in the
111-10 Regulations.

Define “ conduct of business’ to reflect
program practice and for ease of use of
Regulations by clients.

“Conduct of business’ means the active
pursuit of economic profit by an on-going
concern by providing goods and services to
others as evidenced by a preponderance of
the following: payment of wages and
salaries; social security taxes, unemployment
taxes; workers compensation taxes; self-
employment taxes; local business taxes;
maintenance of business records such as
those related to sales, shipments, personnel,
or payroll.

“Expansion” is not

Define “expansion” to reflect program

13VACS5- currently defined in the practice and for ease of use of Regulations by
111-10 Regulations. clients.
“Expansion” means an increase in square
footage, the footprint, or height of an existing
building via a shared wall or enlargement of
an existing room or floor plan.
13VAC5- “Family” means (i) one or Delete this definition. Proposed Regulations
111-10 more persons living in a will instead use the term “household” for the

single residence who are
related by blood, marriage
or adoption. A stepchild or
stepparent shall be
considered to berelated by
marriage; (ii) one or more
persons living in the same
residence but who were
claimed as a dependent on
another person’s federal
Income Tax Return for the
previous year shall be
presumed, unless otherwise

purpose of replacing family income limit
reguirements with household income limit
requirements for General Income Tax credit
qualification purposes. Theintentisto be
more reflective of societal trendsin living
arrangements.

“Household” means al the persons who
occupy asingle housing unit. Occupants
may be a single family, one person living
alone, two or more families living together,
or any group of related or unrelated persons
who share living arrangements.
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demonstrated, part of the
other person’s family; or
(iii) an individua 18 years
or older who receives less
than 50% of his support
from the family, and who is
not the principal earner nor
the spouse of the principal
earner, shall not be
considered a member of the
family. Such an individual
shall be considered afamily
of one.

13VACS5- “Family income” meansal | Delete this definition. Proposed Regulations
111-10 income actually received by | will instead use the term *household income”
al family membersover 16 | for the purpose of replacing family income
from one of the following limit requirements with household income
SOurces: limit requirements for General Income Tax
Gross wages and salaries credit qualification purposes. Theintentisto
(before deductions); be more reflective of societal trendsin living
Net self-employment arrangements.
income (gross receipts
minus operating expenses); | “Household income” means all income
Interest and dividend actually received by al household members
earnings, and over 16 from the following sources:
Other money income Gross wages, salaries, tips, commissions, etc.
received from net rents, Old | (before deductions);
Age and Survivors Net self-employment income (gross receipts
Insurance (OAS!), social minus operating expenses);
security benefits, pensions, | Interest and dividend earnings; and
alimony, child support, and | Other money income received from net rents,
periodic income from Old Age and Survivors Insurance (OASI),
insurance policy annuities | social security benefits, pensions, alimony,
and other sources. child support, and periodic income from
The following types on insurance policy annuities and other sources.
income are excluded from | The following types on income are excluded
the definition of family from the definition of household income:
income: Non-cash benefits such as food stamps and
Non-cash benefits such as housing assistance;
food stamps and housing Public assistance payments;
assistance; Disability payments;
Public assistance payments; | Unemployment and employment training
Disability payments, benefits;
Unemployment and Capital gains and losses; and
employment training One-time earned income
benefits; When computing household income, income
Capital gains and losses; of a household member shall be counted for
and the portion of the income determination
One-time earned income period that the person was actually a part of
the household.
13VAC5- “Family size” meansthe Delete this definition. Proposed Regulations
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111-10

largest number of family

members during the income

determination period.

will instead use the term *“household size” for
the purpose of replacing family income limit
requirements with household income limit
requirements for General Income Tax credit
gualification purposes. Theintentisto be
more reflective of societa trendsin living
arrangements.

“Household size” means the largest number
of household members during the income
determination period.

13VACS5-
111-10

“Full month” is not
currently defined in the
Regulations.

Define for “full month” to reflect program
practice and for ease of use of Regulations by
clients.

“Full month” means the number of days that
apermanent full-time position must be filled
in order to count in the calculation of the job
grant amount. A full month is calculated by
taking the total number of daysin a calendar
year (365) and dividing that number by 12.
Therefore, afull month for the purpose of
calculating job grantsis equivalent to
30.416666.

13VACS5-
111-10

“High investment/limited
job creation qualified
businessfirm” is not
currently defined in the
Regulations.

Define “high investment/limited job creation
qualified business firm” based on
amendments made to the Code of Virginia
through Chapter 763 of the 2003 Acts of the
Assembly (effective date July 1, 2003).

“High investment/limited job creation
qualified business firm” means aqualified
business firm making qualified zone
investments of $50 million or more when
such qualified zone investments result in the
creation of fewer than 50 permanent full-time
positions.

13VACS5-
111-10

“Housing unit” is not
currently defined in the
Regulations.

Define “housing unit” to clarify the new
definition of household.

“Housing unit” means a house, apartment,
group of rooms, or single room that is
occupied or intended for occupancy as
separate living quarters.

13VACS5-
111-10

“Low-income person”
means a person who is
employed in a permanent
full-time position with a
businessfirmin an
enterprise zonethat is

Replace referencesto “family” in this
definition with the term “household” for the
purpose of replacing family income limit
requirements with household income limit
requirements for General Income Tax credit
gualification purposes. Theintentisto be
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seeking qualification for
enterprise zone incentives
and whose family income
was less than or equa to
80% of area median family
income during the income
determination period. . . .

more reflective of societal trendsin living
arrangements.

“Low-income person” means a person who is
employed in a permanent full-time position
with abusiness firm in an enterprise zone
that is seeking qualification for enterprise
zone incentives and whose household income
was |ess than or equal to 80% of area median
household income during the income
determination period. . . .

13 VAC 5- “Median family income’
111-10 means the dollar amount,

adjusted for family size, as
determined annually by the
department for the city or
county in which the zone is
located.

Replace references to “family” in this
definition with the term “household” for the
purpose of replacing family income limit
reguirements with household income limit
requirements for General Income Tax credit
qualification purposes. Theintentisto be
more reflective of societal trendsin living
arrangements.

“Median household income” means the
dollar amount, adjusted for household size,
as determined annually by the department for
the city or county in which the zoneis
located.

“Metropolitan Central City”
13VACS5- means a city so designated
111-10 by the U.S. Office of
Management and Budget.

Localities are currently classified as either a
“Metropolitan Central City”; “towns and
cities other than Metropolitan Central cities’;
and counties in determining the zone size
limits. Delete the definition of “metropolitan
central city” to reflect that the proposed
Regulations will classify localities as cities,
towns or counties.

This removes a source of confusion for
localities applying for Enterprise Zone
designation.

“New construction” is not
13VACS5- currently defined in the
111-10 Regulations.

Define “new construction” to reflect program
practice and for ease of use of Regulations by
clients.

“New construction” means asingle,
nonresidential facility built on previously
undeveloped land or a structure built on the
site/parcel of apreviously razed structure
with no remnants of the prior structure or
physical connection to existing
structures/outbuildings on the property.
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13VACS5- “Rehabilitation” is not Define “rehabilitation” to reflect program
111-10 currently defined in the practice and for ease of use of Regulations by
Regulations. clients.
“Rehabilitation” means the alteration or
renovation of all or part of an existing
nonresidential building without an increase in
square footage.
13VACS5- “Report for work” means Add clarity to the definition to reflect the
111-10 majority of a permanent program purpose of creating jobs that
full-time position a generate additional economic activity with in
scheduled workweek, the the zones, and therefore generate further
employee filling that revitalization of the zones.
position works at asingle
physical location withinan | “Report for work” means that for the
enterprise zone. majority of a permanent full-time position’s
scheduled workweek, the employee filling
that position works at a qualified business
enterprise zone establishment.
13VACS5- “Small qualified business Modify the definition of “small, qualified
111-10 firm” means any qualified business firm” to indicate that it isafirm
businessfirm other thana | other than high investment/limited job
large qualified business creation qualified firm based on
firm. amendments made to the Code of Virginia
through Chapter 763 of the 2003 Acts of the
Assembly (effective date July 1, 2003).
“Small qualified business firm” means any
qualified business firm other than alarge
qualified businessfirm or a high
investment/limited job creation qualified
firm.
13VACS5- "Surplus public land" Revise the definition of “surplus public land”
111-10 means land within a zone, to reduce the administrative burden on the

which is owned by the
Commonwealth or a unit of
local government and
which meets the following
standards.

1. In the case of land owned
by aunit of local
government, (i) theland is
not being used for a public
purpose nor designated or
targeted for a specific
public usein an adopted
land use plan, facilities
plan, capital improvements
plan or other official public
document; (ii) no tangible

Commonwealth. It is common government
practice to identify and sell surplusland in an
expedient manner. Additional regulations to
that effect are redundant.

“Surplus public land” means land within a
zone which is owned by a unit of local
government and which meets standards:
The land is not being used for a public
purpose nor designated or targeted for a
specific public use in an adopted land use
plan, facilities plan, capital improvement
plan or other official public document;

No tangible harm would be incurred by the
unit of local government if the land were
eliminated from its holdings,

10
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harm would beincurred by | The sale of the land would not violate any

the unit of local restriction stated in the deed. See also, 13
government if the land were | VAC 5-111-370B and C, for changein
eliminated from its requirement for the sale of surplus public

holdings; and (iii) sale of land.
the land would not violate
any restriction stated in the
deed.

2. In the case of land owned
by agencies of the
Commonwealth, except
land acquired by the
Virginia Department of
Transportation for the
construction of highways,
the land has been
determined to be surplusto
the Commonweadthin
accordance with criteria
and procedures established
pursuant to 88 2.1-504
through 2.1-512, of the
Code of Virginia.

3. In the case of land
acquired by the Virginia
Department of
Transportation for the
construction of highways,
the land has been
determined to be surplus to
the needs of the State
Highway Commission and
the Commonwealth in
accordance with criteria
and procedures established
pursuant to 88 33.1-93,
33.1-149 and 33.1-154, of
the Code of Virginia. The
State Transportation
Commission, prior to
determining that land
surplusto its needsis also
surplusto the
Commonwealth, may make
such land available to other
State agenciesin
accordance with procedures
established pursuant to 88§
2.1-504 through 2.1-512, of
the Code of Virginia

11
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13VACS5- “Taxable event” is not
111-10 currently defined in the
Regulations.

Define “taxable event” to reflect program
practice and for ease of use of Regulations by
clients.

“Taxable event” means any act or failure to
act that resultsin atax liability for a business
firm. The following should not constitute a
taxable event. any exchange, merger,
consolidation, disposition of assets or other
corporate reorganization that occurs under
the federal non-recognition rules.

13VACS5- “Wholly-owned pass
111-10 through entity” is not
currently defined in the
Regulations.

Define “wholly owned pass through entity”
to clarify how businesses can meet the
occupancy reguirement of the Real Property
Improvement Tax Credit.

“Wholly owned pass through entity” means
an entity that is owned entirely by an
operating company and is not itself subject to
income tax, and passes items of income,
deductions, and other tax attributes through
to the operating company. See dso, 13 VAC
5-111-180B and C, for change from “wholly
owned conduit entity” to “wholly owned pass
through entity.”

Replaces Thereis no qualification
13VACS5- | current 13 process for high

111-80D VAC 5-111- | investment/limited job
80D, which | creation qualified business

has been firms currently in the
changedto | Regulations.
13VAC5-

111-80E.

Define the qualification process for “high
investment/limited job creation qualified
business firms’ based on amendments
made to the Code of Virginiathrough
Chapter 763 of the 2003 Acts of the
Assembly (effective date July 1, 2003).

For high investment/limited job creation
qualified business firms, the percentage
amounts of business tax credit available to
such firms under 13 VAC 5-111-70 shall be
determined by agreement between the
department and the high investment/limited
job creation qualified business firm, provided
that (i) the amounts shall not exceed the
percentages provided for small qualified
business firms as set forth in subsection C
and (ii) it can be demonstrated that the
amount of the business tax credits shall not
exceed the amount that will be recovered by
the Commonwealth through the revenues
generated from new state income taxes
resulting from the new permanent full-time
positions within afive-year period. The
demonstration required by clause (ii) shall be

12
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based on an analysis conducted by the
department or its designee using information
provided by the high investment/limited job
creation qualified business firm. The
negotiated percentage amount shall not
exceed the percentages specified in 13 VAC
5-111-70.

13VACS5- A businessfirm located To clarify that afirm that move locations
111-90, #5 within alocality's enterprise | within an enterprise needs only to meet one
zone or zones that movesto | qualification requirement not three. Thisis
another location within that | for ease of use by clients.
locality's enterprise zone or
zones must meet the A business firm located within alocality's
requirements for enterprise zone or zones that moves to
qualification described in another location within that locality's
subdivisions 1, 2, and 3 of | enterprise zone or zones must meet the
this section, 13 VAC 5- requirements for qualification described in
111-100, and 13 VAC 5- subdivisions 1, or 2, or 3 of this section, 13
111-120. VAC 5-111-100, and 13 VAC 5-111-120.
No requirement is currently | Add language to clarify responsibility of
13VACS5- | Replaces stipulated in the large qualified business to reflect program
111-90 current 13 Regulations. practice and to ensure that qualification is
VAC5-111- performance based asit is for other
90, #8, Enterprise Zone incentives.
whichis
now 13 3VAC5-111-90, #8. Large qualified
VAC5-111- business firms must meet the terms of their
90, #9. documented negotiation agreement with the
department pursuant to 13 VAC 5-111-80 C
prior to seeking initial qualification under
this section.
Subsection specifying Specify the incentive qualification process
13VACS5- | Genera Income Tax Credit | for firmslocated in zones whose designation
111-95 qualification in zones isending in response to the expiration of the

whose designation period is
not currently included in
the Regulations.

state’ sfirst enterprise zones' designations.

13 VAC 5-111-95 Quadlifying for General
Income Tax Credits in zones whose
designation period is ending.

A. Small qualified business firms located in a
zone whose designation period is ending
must begin their ten consecutive year
incentive period prior to the zone termination
date by qualifying under 13 VAC 5-111-90
for atax year that ends prior to the zone
termination date. Small qualified businesses
that have qualified under 13 VAC 5-111-90
by or before that date may receive the

13
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remainder of their incentive period provided
they continue to qualify under 13 VAC 5-
111-90.

B. Large qualified business firms and high
investment/low employment qualified
business firms with a documented negotiated
agreement with the department that are
located in a zone whose designation period is
ending may begin their incentive period after
zone termination. Large qualified businesses
that have qualified under 13 VAC 5-111-90
before the zone termination date may receive
the remainder of their incentive period
provided they continue to qualify under 13
VAC 5-111-90. In both cases, the incentive
period shall be for ten consecutive years or
until the negotiated credit amount is reached,
which ever is sooner.

13-VAC 5-
111-100

A. Any business firm who
qualifies for genera tax
credits on or after July 1,
1995, and whose taxable
year ends on or before
December 31, 1995, shall
submit an application
requesting a general tax
credit to the department by

Sections A. and B. are outdated submittal
date references. Delete for ease of use by
clients. Revise and renumber Sections C.
and D. to A. and B. respectively to provide
more generic date references for ease of use
by clients.

A. For tax years that end on or after January
1 and on or before December 31, or for

no later than May 1, 1996.
B. For taxable years ending
after December 31, 1995,
and on or before January 1,
1997, applications
requesting a general tax
credit shall be submitted to
the department by no later
than May 1, 1997.

C. For taxable years
thereafter, for any tax year
that ends on or after
January 1 and on or before
December 31, or for
businesses with tax yearsin
accordance with 8§441(f) of
the Internal Revenue Code
on or before January 7 of
the subsequent year,
applications requesting a
general tax credit shall be
submitted to the department

businesses with tax years in accordance with
8441(f) of the Internal Revenue Code on or
before January 7 of the subsequent year,
applications requesting a general tax credit
shall be submitted to the department by no
later than May 1 of the subsequent calendar
year.

B. Any business firm which isinterested in
amending past tax returnsin order to qualify
for and receive general tax credits shall
submit an application requesting general tax
credits to the department by no later than
May 1 of any of three subsequent calendar
yearsimmediately following the year the
business firm is requesting the credit
provided that there is an outstanding credit
balance remaining for that particular tax year.
These requests will be handled on afirst-
come, first-serve basis.

14
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by no later than May 1 of
the subsequent calendar
year.

D. Any business firm which
isinterested in amending
past tax returnsin order to
qualify for and receive
general tax credits shall
submit an application
reguesting general tax
credits to the department by
no later than May 1 of any
of three subsequent
calendar yearsimmediately
following the year the
business firm is requesting
the credit provided that
thereis an outstanding
credit balance remaining
for that particular tax year.
These requests will be
handled on afirst-come,
first-serve basis. Because
this credit was not available
prior to July 1, 1995,
business firms cannot
request or amend returns
for tax years prior to 1995.

13VAC5-
111-
160A (1)

A multi-tenant proration
processis not currently
provided in the
Regulations.

Specify a pro-ration process for the Real
Property Improvement Tax Credit for cases
involving multiple tenants to reflect program
practice.

The total amount of the rehabilitation or
expansion of depreciable nonresidential real
property placed in service during the taxable
year within the enterprise zone equals or
exceeds $50,000 and the assessed value of
the original facility immediately prior to
rehabilitation or expansion. In the case of
real property where more than one tenant
conducts business in the building, atenant
seeking to qualify for the real property
improvement tax credit shall use a proration
based on the amount of square footage they
occupy of the total building square footage to
determine their portion of the assessed value

of the building.

15
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13VACS5- | Replaces13 | A mixed-use proration Specify a pro-ration process for the Real
111-160 VAC 5-111- | processis not currently Property Improvement Tax Credit for
160B, which | specified in the buildings involving a mix of nonresidential
isnow 13 Regulations. and residential usesto reflect program
VAC5-111- practice.
160C
B. In cases of real property with mixed
residential and nonresidential use, only the
square footage related to the nonresidential
use shall be eligible for the real property
improvement tax credit. A proration based
on the amount of square footage the
nonresidential use occupies of the total
building square footage must be used in
determining qualification asit relatesto A 1
or 2 of this section.
13VACS5- | Subsection that specifies Specify the qualification process of
111-162 business eligibility for Real | businessesin zones whose designation period
Property Improvement Tax | isending in response to the expiration of the
Credit in zones whose state’' sfirst enterprise zones designations.
designation period is
ending isnot currently Business firms located in a zone whose
included in the Regulations. | designation period is ending must qualify
under 13 VAC 5-111-160 for atax year
ending prior to the zone termination date.
Firms may not qualify for any additional tax
credits under this section after the zone
termination date.
13VACS5- | Subsection that specifies Specify the business qualification process for
111-172 Investment Tax Credit firms with negotiated agreements located in

qualification in expiring
zones in zones whose
designation period is
ending is not currently
included in the Regulations.

zones whose designation isending in
response to the expiration of the state’ sfirst
enterprise zones designations.

Business firms that have a documented
negotiation agreement with the department
that are located in a zone whose designation
period is ending may begin their incentive
period after zone termination upon qualifying
under 13 VAC 5-111-170. Businessfirms
that have a documented negotiation
agreement with the Department of Housing
and Community Development who qualify
by or before that date may receive the tax
credits until the negotiated tax credit amount
is reached, provided they continue to qualify
under 13 VAC 5-111-170.
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13VACS5-
111-175

Anti-churning provision is
not included for the
Investment Tax Credit in
the current Regulations.

Add an anti-churning provision to the
Investment Tax Credit requirementsto be
consistent with this practice for employment-
based Enterprise Zone incentives (i.e.,
General Income Tax Credit and Job Grant)

A. Thefollowing shall not beincluded in the
calculation of permanent full-time positions:
1.For which acredit under this chapter was
previously earned by arelated party, as
defined by the Internal Revenue Code § 267
(b) or atrade or business under common
control;

2. Where an employeefilling that position
was previously employed in the same job
function in Virginiaby arelated party, or a
trade or business under common control;

3. Which was previously performed at a
different location in Virginiaby an employee
of the taxpayer, arelated party, or atrade or
business under common control;

4. Which previously qualified for acreditin
connection with a different enterprise zone
location on behalf of the taxpayer, arelated
party, or atrade or business under common
control; or

5. That wasfilled in the Commonwealth of
Virginia and the trade or business where that
position was |ocated was purchased by
another taxpayer.

13VAC5-
111-180B
and C

B. In situations where an
operating company forms a
wholly-owned conduit
entity, such asalimited
liability company (LLC), to
rehabilitate or construct a
building that is to be leased
to the operating company,
the conduit entity can
qualify for the real property
improvement tax credit
provided the qualified
expenses are paid by the
conduit entity and the
operating company
occupiesthe building. Any
credit earned by the conduit
entity would pass through
to the operating company.

Replace the term “ conduit” with the term
“pass through” at the request of the Virginia
Department of Taxation to be consistent with
common business and tax terminology.

B. In situations where an operating company
forms awholly-owned pass through entity,
such as alimited liability company (LLC), to
rehabilitate or construct a building that isto
be leased to the operating company, the pass
through entity can qualify for the real
property improvement tax credit provided the
qualified expenses are paid by the pass
through entity and the operating company
occupies the building. Any credit earned by
the pass through entity would pass through to
the operating company.

C. Ininstances where a pass through entity is
formed by an operating company and a
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C. Ininstances where a
conduit entity is formed by
an operating company and a
development firm to
rehabilitate or construct a
building that isto be leased
to the operating company,
the conduit entity would
qualify for the real property
improvement tax credit
provided the qualified
expenses are paid by the
conduit entity and the
operating company
occupies the building.
However, the actua credit
allowed would be limited to
the qualified expenses
attributable to the operating
company limited to its
investment in the conduit
entity. The development
firm would ineligible to
receive the tax credit.

development firm to rehabilitate or construct
abuilding that isto be leased to the operating
company, the pass through entity would
qualify for thereal property improvement tax
credit provided the qualified expenses are
paid by the pass through entity and the
operating company occupies the building.
However, the actua credit allowed would be
limited to the qualified expenses attributable
to the operating company limited to its
investment in the pass through entity. The
development firm would be ineligible to
receive the tax credit.

13VACS-
111-190

A. Any businessfirm
whose taxable year begins
on or after July 1, 1995, and
ends on or before
December 31, 1995, shall
submit an application for
rea property improvements
tax credit (13 VAC 5-111-

Sections A. and B. are outdated submittal
date references. Delete for ease of use by
clients. Revise and renumber Sections C.
and D. to A. and B. respectively to provide
more generic date references for ease of use
by clients.

A. For tax years that end on or after January

150) and zone investment

1 and on or before December 31, or for

tax credits (13 VAC 5-111-
170) to the department by
no later than May 1, 1996.
B. For taxable years
ending after December 31,
1995, and before January 1,
1997, applications
requesting areal property
improvements tax credit
and zone investment tax
credits shall be submitted to
the department by no later
than May 1, 1997.

C. For taxable years
thereafter, for any tax year
that ends on or after
January 1 and on or before
December 31, or for

businesses with tax years in accordance with
8441(f) of the Internal Revenue Code on or
before January 7 of the subsequent year,
applications requesting areal property
improvements tax credit or zone investment
tax credits shall be submitted to the
department by no later than May 1 of the
subsequent calendar year.

B. Any business firm which isinterested in
amending past tax returnsin order to qualify
for and receive real property improvement
tax credits shall submit an application
requesting real property improvement tax
credits to the department by no later than
May 1 of any of three subsequent calendar
years immediately following the year the
business firm is requesting the credit
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businesses with tax yearsin
accordance with 8441(f) of
the Internal Revenue Code
on or before January 7 of
the subsequent year,
applications requesting a
real property improvements
tax credit and zone
investment tax credits shall
be submitted to the
department by no later than
May 1 of the subsequent
calendar year.

D. Any business firm which
isinterested in amending
past tax returnsin order to
qualify for and receive real
property improvement tax
credits shall submit an
application requesting real
property improvement tax
credits to the department by
no later than May 1 of any
of three subsequent
calendar years immediately
following the year the
business firm is requesting
the credit provided that
there is an outstanding
credit balance remaining
for that particular tax year.
These requests will be
handled on afirst-come,
first-serve basis. Because
this credit was not available
prior to July 1, 1995,
business firms cannot
amend returns for tax years
beginning prior to July 1,
1995.

provided that there is an outstanding credit
bal ance remaining for that particular tax year.
These requests will be handled on afirst-
come, first-serve basis.

13VACS5-
111-245

Subsection that specifies
Job Grant qualification in
expiring zonesis not
currently included in the
Regulations.

Specify the business qualification process for
businesses located in zones whose
designation is ending or being terminated in
preparation for the expiration of the state’s
first enterprise zones designations.

A. Business firms located in a zone whose
designation period is ending must begin their
three consecutive year incentive period prior
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to the zone termination date by qualifying for
the calendar year ending prior to the zone
termination date. Business firms that qualify
by or before that date may receive the
balance of their three consecutive year
incentive period provided they continue to
qualify under 13 VAC 5-111-240. Business
firms may not begin additional three-year
incentive period after the zone termination
date.

13VACS5- For counties, cities and Revise the non-contiguous zone language
111-290B towns the proposed zone revised to clarify sub-zone alowance for ease
must consist of an area of use by clients.
made up of contiguous
United States Census tracts | For counties, cities and towns the proposed
or block groups or any part | zone must consist of an area made up of
thereof. However, one contiguous United States Census tracts or
enterprise zone in any block groups or any part thereof. However,
county, city, or town may one enterprise zone in any county, city, or
consist of two town may consist of one primary zone area
noncontiguous zone areas. | and one noncontiguous sub zone area. The
The size of the enterprise size of the enterprise zone shall consist of the
zone shall consist of the total of theprimary zone area and sub zone
total of the two area. The sub zone area shall not be
noncontiguous zone areas. | considered a separate zone for the purpose of
The two noncontiguous calculating the maximum number of zone
zone areas shall not be designations. The maximum combined land
considered as separate area cannot exceed maximum size guidelines
zones for the purpose of set forth in subdivisions D 1, 2, 3 and 4 of
calculating the maximum this section.
number of zone
designations. The
maximum combined land
area cannot exceed
maximum size guidelines
set forth in subdivisions D
1, 2, 3and 4 of this section.
13VAC5- All proposed zones shall Delete the classification of localities as
111-290D conform to the following Metropolitan Central Cities. The proposed

size guidelines:

1. Metropolitan Centra
Cities - Minimum: %2
square mile (320 acres);
Maximum: 1 square mile
(640 acres) or 7% of the
jurisdiction's land area or
population, whichever is
largest.

Regulations will classify localities as cities,
towns or counties.

City and town categories are combined for
ease of use by clients and in response to need
of towns/non-metro cities for larger zones to
increase effectiveness.

All proposed zones shall conform to the
following size guidelines:
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2. Towns and cities other
than Metropolitan Central

1. Towns and cities - Minimum: ¥4 square
mile (160 acres); Maximum: 1 square mile

Cities- Minimum: ¥4
square mile (160 acres);
Maximum: %2 square mile
(820 acres) or 7% of the
jurisdiction's land area or
population, whichever is
largest.

(640 acres) or 7% of the jurisdiction's land
area or population, whichever islargest.

2. Unincorporated areas of counties -
Minimum: ¥2 square mile (320 acres);
Maximum: 6 square miles (3,840 acres).
only of asitefor asingle business firm.

13VACS-
111-300

A Up to 60 enterprise zones
may be designated by the
Governor in accordance
with the procedures and
requirements set out in this
section. Five of the areas
designated as enterprise
zones on or after July 1,
1999, shall belocated in
localities that (i) have
annual average
unemployment rates for the
most recent calendar year
that are fifty percent higher
than the final statewide
average unemployment rate
for the most recent calendar
year or (ii) are within
planning districts that have
annual average
unemployment rates for the
most recent calendar year
that are at |east one percent
greater than the final annual
statewide average for the
most recent calendar year.
Five of the areas designated
as enterprise zones on or
after July 1, 2000, shall be
located in localities that
have annual average
unemployment rates for the
most recent calendar year
that are fifty percent higher
than the final statewide
average unemployment rate
for the most recent calendar
year. No areashall be
designated as an enterprise
zone pursuant to this
subsection unless it also

Delete references to the 1995 and 2000
designation rounds.

A. Up to 60 enterprise zones may be
designated by the Governor in accordance
with the procedures and requirements set out
in this section. No area shall be designated as
an enterprise zone pursuant to this subsection
unlessit also meets all the other eligibility
criteria established pursuant to 13 VAC 5-
111-290.
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meets all the other
eligibility criteria
established pursuant to 13
VAC 5-111-290.

13VACS5-
111-300B

2.Thelocal governing body
must hold at |east one
public hearing on the
application for zone
designation prior to its
submission to the
department. Notification of
the public hearing isto be
in accordance with § 15.2-
2204 of the Code of
Virginiarelating to
advertising of public
hearings. An actual copy of
the advertisement must be
included in the application
as Attachment A.

3.In order to be considered
in the competitive zone
designation process an
application from a
jurisdiction must include all
the requested information,
be accompanied by a
resolution of the local
governing body and be
signed by the chief
administrator or the clerk to
the town council or county
board of supervisors where
thereis no chief
administrator. The chief
administrator or clerk, in
signing the application,
must certify that the local
governing body held the
public hearing required in
subdivision 2 of this
subsection.

Replace the “local governing body” with
“applicant jurisdiction” as an allowable entity
to hold certain public hearings for ease of use
by clients.

2. The applicant jurisdiction must hold at
least one public hearing on the application
for zone designation prior to its submission
to the department. Notification of the public
hearing isto be in accordance with § 15.2-
2204 of the Code of Virginiarelating to
advertising of public hearings. An actual
copy of the advertisement must be included
in the application as Attachment A.

3. In order to be considered in the
competitive zone designation process an
application from a jurisdiction must include
al the requested information, be
accompanied by aresolution of the local
governing body and be signed by the chief
administrator or the clerk to the town council
or county board of supervisors wherethereis
no chief administrator. The chief
administrator or clerk, in signing the
application, must certify that the applicant
jurisdiction held the public hearing required
in subdivision 2 of this subsection.
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13VACS5- | Replace 13
111-310 VAC 5-111-

Specify that each applicant in ajoint zone to
have the maximum acreage for its type of

310C, which locality. Thisreflects program practice and
isnow 13 isfor ease of use by clients.
VAC 5-111-
310D
C. Each jurisdiction comprising the proposed
joint enterprise zone may have the maximum
acreage as specified by the size guidelinesin
13VAC5-111-290 D.
13VACS5- C. The applicants must Delete the specific requirement for
111-310D designate one jurisdiction completing a survey of zone business

to act as program
administrator. The
jurisdiction so designated
shall be responsible for
filing asurvey of zone
business conditions and
annual reports as provided
forin 13 VAC 5-111-380
and 13 VAC 5-111-390.

conditions to reduce the administrative
burden on participating localities. This
information will be collected through the
locality’ s first annual report.

D. The applicants must designate one
jurisdiction to act as program administrator.
The jurisdiction so designated shall be
responsible for filing annual reports as
provided for in 13 VAC 5-111-380 and 13
VAC 5-111-390.

13VACS5- | The processfor designation
111-315 resulting from zone
termination or expiration is
not currently specified in
the Regulations.

Specify the process for designation resulting
from the termination or expiration of an
enterprise zone to reflect program practice.

Periodically, zone designations become
available as aresult of zones that have
completed their 20-year designation period or
as aresult of zone termination as provided
forin 13 VAC5-111-340 and 13 VAC 5-
111-350. Applications for such enterprise
zone designations will be solicited in
accordance with the procedures and
reguirements set forth in 13 VAC 5-111-300
B-F and 13 VAC 5-111-310.

13VAC5- | Enterprise Zone and
111-320C Empowerment Zone
expiration policy is not
currently specified in the
Regulations.

Add the following language due to changes
in Enterprise Zone Act that will extend the
state designation period to coincide with the
Federal Empowerment Zone designation
period.

C. Unless earlier terminated as provided in
this chapter, an area's designation as a state
enterprise zone shall be for aperiod of 20
years; however, if the areais designated by
an agency of the federal government as a
federal enterprise zone at the time of the
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scheduled expiration of its state enterprise
zone designation, the area's state enterprise
zone designation shall continue until the
expiration of the area's federal enterprise
zone designation.

13VAC5- A local governing body
111-330A will be permitted to request
amendments to approved
applications for zone
designation in accordance
with the procedures and
requirements set out in this
section

Specify that each applicant in ajoint zone

may amend their portion of the application
independently of the other localities. This
reflects program practice and is for ease of
use by clients.

A local governing body will be permitted to
request amendments to approved applications
for zone designation in accordance with the
procedures and requirements set out in this
section. Each jurisdiction participating in a
joint zone may amend their portion of the
application, including boundaries and
incentives, independently of the other
participating jurisdictions.

13VACS5- | Replace 13 | The requirement to be up-
111-330 VAC 5-111- | to-date on annual reportsin
330B, which | order to submit an

isnow 13 application amendment is
VAC 5-111- | not currently specified in
330C the Regulations.

Specify that the applicant jurisdiction must
be current on the submission of annual
reports as set forth in VAC 5-11-390 in order
to amend an approved application. The
language was added to reflect program
practice and to ensure that DHCD receives
program performance datain atimely
fashion.

The applicant jurisdiction must be current on
the submission of annual reports as set forth
in VAC 5-111-390 in order to amend an
approved application.

13VACS5- B. Thelocal governing
111-330C body must hold at least one
public hearing on the
requested amendment prior
to its submission to the
department. In the case of
a boundary amendment that
involves the elimination of
areaor areas, the local
governing body must
separately notify each
property owner and
business located within the
affected area of the
proposed amendment prior
to holding the public

Replace the “local governing body” with
“applicant jurisdiction” as an allowable entity
to hold certain public hearings for ease of use
by clients.

C. The applicant jurisdiction must hold at
least one public hearing on the requested
amendment prior to its submission to the
department. In the case of a boundary
amendment that involves the elimination of
areaor areas, the applicant jurisdiction must
separately notify each property owner and
business located within the affected area of
the proposed amendment prior to holding the
public hearing.

D. A request for an amendment must be
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hearing.

C. A request for an
amendment must be
submitted to the department
on Form EZ-2. Thisform
must be accompanied by a
resolution of the local
governing body and must
certify that the local
governing body held the
public hearing required in
subsection B of this section
prior to the adoption of the
resolution. Inthe caseof a
joint application, a request
for an amendment must be
completed by the
jurisdiction serving as
program administrator and
must be accompanied by
Form EZ-2-JA. Thisform
certifies that the other
participating jurisdictions
arein agreement in filing
the request for amendment.

submitted to the department on Form EZ-2.
Thisform must be accompanied by a
resolution of the local governing body and
must certify that the applicant jurisdiction
held the public hearing required in subsection
B of this section prior to the adoption of the
resolution. In the case of ajoint application,
Form EZ-2 must be completed by the
jurisdiction requesting the amendment and
must be accompanied by Form EZ-2-JA.
Thisform certifies that the other participating
jurisdictions are in agreement in filing the
request for amendment.

13VACS5-
111-330E

D. Beginning on and after
July 1, 1995, enterprise
zone jurisdictions will be
reguired to thoroughly
examine their previously
approved applications every
fiveyears. Thejurisdiction
shall review all aspects of
the application boundaries,
goals, objectives, strategies,
actions and incentives, as
well as barriersto
development, and include
as part of their annual
report an explanation of
why the application or
sections of the application
need or do not need to be
amended to improve
enterprise zone
performance. Application
amendments relating to
these requirements will be
reguired every five yearsif:
1. Thejurisdiction has not
yet developed goals,

Delete the provision to require enterprise
zone jurisdictions to review their applications
every five years and make needed
amendments. This guidance is given to the
jurisdiction on an annual basis through the
assessment visit and does not need to be
specified in the Regulations.
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objectives, strategies and
actions to overcome
barriers to devel opment
within the zone.
2.Thejurisdiction has
incentives that have not
been utilized during the five

year period.

13VACS5- | Will replace | An enterprise zone Specify that the term annually means, for the
111-330F 13VACS5- | application may be purpose of application amendments, at least
111-330E amended annually by the 12 months from the last amendment. This
jurisdiction. Amendments | reflects program practice and provides more
may beto the entire specific guidance to clients. Delete the
application or individual reference to GOSASs (Goals, Objectives,
sections such asthe Strategies, and Actions), which will no
boundary, goals, objectives, | longer berequired. Localities submit an
strategies and actions, or implementation plan as part of their
incentives. designation application and thiswill be
reviewed as part of the annual assessment
visit.
An enterprise zone application may be
amended annually, 12 months from the last
amendment application by the jurisdiction.
Amendments may be to the entire application
or individual sections such as the boundary
or incentives.
13VACS5- | Will now be | H. The department will Delete the reference to GOSASs (Goals,
111-330H 13VACS5- | approve an amendment to Objectives, Strategies, and Actions), which
111-330I local incentivesonly if the | will no longer be required. Localities submit

proposed local incentives
are equal or superior to
those in the application
prior to the proposed
amendment or if the
proposed cumulative local
incentive package is equal
to or greater than thosein
the application prior to the
proposed amendment. The
department will approve an
amendment to expand zone
boundaries or the goals,
objectives, strategies and
actions only if the proposed
amendment is deemed to be
consistent with the

an implementation plan as part of their
designation application and thiswill be
reviewed as part of the annual assessment
visit.

I. The department will approve an
amendment to local incentives only if the
proposed local incentives are equal or
superior to those in the application prior to
the proposed amendment or if the proposed
cumulative local incentive packageis equal
to or greater than those in the application
prior to the proposed amendment. The
department will approve an amendment of
zone boundaries only if the proposed
amendment is deemed to be consistent with
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purposes of the program as
determined by the
department.

the purposes of the program as determined by
the department.

13VACS5-
111-330J

There currently is no
provisionin the
Regulations for countiesto
amend zone boundariesto
add in atown.

Specify that counties may amend their
boundariesto include acreage in towns.

Section was added based on significant
requests of participating localities. Currently,
atown must participate with the county as
part of joint designation application
submitted during a competitive round. This
provision allows counties to include acreage
within atown though an administrative rather
than competitive process without creating a
joint zone or providing the town with the
ability to provide local incentives, make any
zone amendments, create a sub-zone, or give
the town its own zone acreage allocation.

J. A county may amend its zone boundaries
to include as part of the county’s tota
acreage acreage in any town located within
the county boundaries provided it meets
sections A-H above. This shall not constitute
ajoint zone and does not provide the town
with the ability to provide local incentives,
make any zone amendments, create a sub
zone or give the town its own zone acreage
alocation.

13VACS5- I. Alocal governing body | Usethe phrase “an application,” which refers

111-330K that is denied either a to any kind of application amendment.
boundary, goals, objectives,
strategies and actions, or K. A local governing body that is denied an
local incentive amendment | application amendment shall be provided
shall be provided with the | with the reasons for denial.
reasons for denial.

13VACS5- If no business firms have Delete outdated reference.

111-350A qualified for state

incentives within afive-
year period beginning on
July 1, 1995, the
department shall terminate
the enterprise zone
designation.

If no business firms have qualified for state
incentives within afive-year period, the
department shall terminate the enterprise
zone designation
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13VACS5- Qualified business firms Add areference to job grants so that all
111-360B located in aterminated zone | Enterprise Zone incentives are covered under
may continue to request this section. Replace code citations with
state tax incentives Regulations references for ease of use by
provided under 88 59.1-280 | clients.
and 59.1-282 for any
remaining taxableyearsin | Qualified business firmslocated in a
the qualification period for | terminated zone may continue to request state
which they are eligible. tax and job grant incentives for any
remaining yearsin the qualification period
for which they are eligible as provided for in
13VAC5-111-95, 13VAC5-111-162, 13
VAC5-111-172 and 13 VAC 5-111-240.
13VACS5- After the date of zone Add references to newly devel oped sections
111-360C termination, no additional pertaining to business qualifications in zones
business firms may become | whose designation period is ending.
qualified to receive state tax
incentives provided under After the date of zone termination, no
this program. additional business firms may become
gualified to receive state tax incentives
provided under this program except as
provided for in 1I3VAC 5-111-95 B and 13
VAC 5-111-240.
13VACS5- A. The Commonwealth and | Specify that localitieswill certify through the
111-370 any unit of local designation application that they will address

government that owns land
within the zone shall: (i)
upon designation of azone,
identify any surplus land
and within six months make
such land available for sale;
and (ii) update annualy its
list of surplusland and
make available for sae
within six months any
newly identified surplus
parcels. The department
may waive this requirement
only if the owner can
demonstrate to the
department's satisfaction
that the land cannot be
developed dueto its size,
configuration, topography,
location or other relevant
factors.

B. The Commonwealth or
any unit of local
government that sells

surplus land. The Department has seen that
localities are diligent in dealing with surplus
land and do not need any additional
administrative burden in this regard.

A. Thelocal governing body will certify
through the designation application that it
will identify any public surplus land and
make this land available for sale upon
designation as an enterprise zone and
throughout the life of the zone.
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surplus land within a zone
shall require the buyer to
develop the land within a
period not to exceed five
years. This requirement of
the buyer must be
enforceable by the seller.
The Commonwealth or any
unit of local government
that sells surplus land
within azone may set any
additional conditions on the
sale which it considers to
be necessary to assure that
theland is developed in a
manner consistent with the
purpose of the program and
the local development
objectives outlined in the
application for zone
designation. If thelandis
not sold within five years,
such conditions shall be
revised as necessary to
make the land marketable.
C. In order to monitor
compliance with the
reguirements of this
section, the department will
reguest annually from local
governing bodies and state
agencies with responsibility
for overseeing the
disposition of surplus state
land, information
concerning the
identification and sale of
surplusland. A local
governing body shall
document compliance with
this section in its annual
report to the department
(see 8§ 13 VAC 5-111-390).
The department shall
reguest annually from the
Division of Engineering
and Buildings of the
Virginia Department of
General Services and from
the Virginia Department of
Transportation, lists of
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surplus state land within
zones and actions taken to

sell such land.
13VACS5- Within 90 daysfollowing Delete the Survey of Zone Business
111-380 the date of zone Condition requirement specified in this

designation, alocal
governing body shall
conduct asurvey of existing
business conditions to serve
as abasisfor program
evaluation. Survey data
shall be submitted to the
department on Form
EZ-3-S. Thesurvey shal
include information on
business and employment
conditions in the zone as
reguested on Form EZ-3-S.

section to reduce the administrative burden
on clients. Thisinformation will be collected
in the first Annual Report of newly
designated zones rather than through an
additional report.

13VAC5- A. A local governing body
111-390 shall submit annual reports
to the department for the

purpose of program
monitoring and evaluation.
Annual reports shall be
submitted to the department
on Form EZ-3-AR, within
90 days of the anniversary
date of zone designation.
Annual reports shall
include information
documenting the local
governing body's
compliance with 13 VAC
5-111-370 and data for the
purpose of program
evaluation as requested on
Form EZ-3-AR. Annua
reports shall also include an
evaluation of the program's
success in achieving
identified local
development objectives.

Specify the date of April 1 asthe due date for
annual reports of all enterprise zone. A
standardized date reflects program practice
and ensures that DHCD receives the
performance datain atimely fashion.
Replace genera evaluation language to
specify that localities will report on progress
on its Implementation Plan.

A. A local governing body shall submit
annual reports to the department for the
purpose of program monitoring and
evaluation. Annual reports shall be
submitted to the department on Form
EZ-3-AR-no later than April 1of the
following year. Annual reports shall include
information and data for the purpose of
program evaluation as requested on Form
EZ-3-AR. Annual reports shall aso include
an evaluation of the program's progress
completing its Implementation Plan as
provided in the designation application.

Enter any other statement here
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